LINCOLN/LANCASTER COUNTY PLANNING STAFF REPORT

for August 20, 2003 PLANNING COMMISSION MEETING
P.A.S.: Miscellaneous #03009 & 03010

PROPOSAL.: To amend the language in the Subdivision Ordinance and the
Design Standards in order to allow the Planning Commission to
approve waiver requests, and to allow the Planning Director to
sign the approval certificate on final plats.

CONCLUSION: The Planning Commission should have the authority to approve
modifications to the regulations and standards that are found to meet the
intent of the codes and has City Staff support. The proposed new
language was approved by the Planning Commission at their August 6,
2003 meeting and is simply being relocated to more appropriate
sections of the code at the request of the Law Department.

The amendment to permit the Planning Director to sign the approval
certificate is related to another amendment approved by the Planning
Commissionon August 6, 2003 that gave the Planning Director authority
to approve final plats.

RECOMMENDATION: Approval

LEGAL DESCRIPTION:

Section 26.19.020 and 26.31.010 of the Land Subdivision Ord of Title 26 of the LMC
Title 1, Chapter 1.00, Sections 2.1 and 2.2 of the City of Lincoln Design Standards

ANALYSIS:

1. There are situations where waivers and modifications to the rules and
regulations are justified and the City staff finds the waivers meet the intent of the
rules and regulations. In those situations one public hearing by the Planning
Commission should be sufficient for the public to voice their concerns. The
amendment gives the applicant or any aggrieved person the opportunity to
appeal the Planning Commission’s decision to the City Council. In those
situations where the Planning Commission approves the waiver but the City
staff finds that it does not meet the intent of the regulations, then that request
should be considered by the City Council.
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2. Waiver requests will still require a public hearing with this amendment, but the
time period is reduced in most cases.

3 The amendment to 26.19.020 was intended to be included in the packet for
Miscellaneous #03005 involving procedures and fees, which the Planning
Commission approved on August 6, 2003. The amendment authorizes the
Planning Director to sign the approval certificate.

Attached is the proposed language in legislative form.

Prepared by:

Ray Hill Planner
DATE: August 7, 2003

APPLICANT:
Director of Planning Marvin S. Krout

CONTACT:
Ray Hill, Planning Department
555 South 10™" Street

Lincoln, Ne 68508
441-6371, rhill@ci.lincoln.ne.us

F:A\FILES\Planning\PC\MISC\03000\misc 03009&03010.rfh.wpd



26.19.020 Certificates and Acknowledgments on Final Plat.

The final plat shall show the following:

(a) Owners' acknowledgment and offer of dedication, if any;

(b) Certificate of the surveyor;

(¢) Certificate of approval by the Planning €ommisston Director and acceptance of the offer of
dedication;

(d) All affidavits, certificates, acknowledgments, endorsements, dedications, and notarial

seals as are required by law and the provisions of this title, shall be as approved by the City
Attorney.
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03- Introduce:

ORDINANCE NO. _

AN ORDINANCE amending Section 26.31.010 of the Lincoln Municipal Code
to modify the procedure for granting modifications of subdivision requirements and providing
an appeal process therefor; and repealing Section 26.31.010 of the Lincoln Municipal Code
as hitherto existing.

BE IT ORDAINED by the City Council of the City of Lincoln, Nebraska:

Section 1. That Section 26.31.010 of the Lincoln Municipal Code be amended
to read as follows: |
26.31.010  Modification of Requirements.

Whenever thetract-to-be-subdivided a lot, tract, or parcel of land is of such unusual

size or shape or is surrounded by such development or unusual condition that the strict

application of the requirements contained in these regulations would result in actual
difficulties or substantial hardship or injustice, the €eune#t subdivider may request a

modification of such requirements, Such request shall be filed with the Planning Director and
shall set forth the specific_modification requested and_all supporting reasons and
documentation as to why the modification should be granted, how the public welfare will be

reserved, and why the modification will n he i and _spiri ese

regulations. The Director shall distribute copies of the requested modification and the

bdivider's statement and i ta to other City departmen vernmenta

who i ly concern ith t o modification. Each de o)

vern ala which is dir: con with the proposed modification shall, within
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fifteen days from receipt of a copy of the requested modification, file with the Planning
Director notice of its approval of the requested modification or a report stating why the

modification should n ranted. Within_thi rom the filin uest for

modification, the Planning Director shall notify the subdivider in writing of the recommended

approva isapprovat of th st. Ther r ification will then be scheduled
e Plannjn ission_agenda for public hearing an ion as provided below.

@ m If equested ification_is_recom ed for a

Planning Director, the Planning Commission, after holding at least one public hearing on the

requested modification, may vary-or modify such requirements so that the subdivider may

develop the property land in a reasonable manner, but so that at the same time, the public

welfare and interests of the City and sljrrounding area are protected and the general intent and

spirit of these regulations are preserved.

2)  Any aggrieved person may appeal any action of the Planning

mission { ci notice of with the Ci ! ithin fourteen

days following the action of the Planning Commission. Upon receipt of the appeal by the City

holly or padtially, or odi ion of the Plapnin mission appealed

from.
{b) If the Planning Director recammends genial of the requested modification, the
Planpi ission old a public hearing on su uest and eafpe d
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f ion to the Ci uncii regarding whether the madification shoul ranted

r ied and, if approv how the li ifare_will r why the

modification, if granted, will not detract from the intent and spirit of these regulations. The
findings of the Commission after public hearing shall be submitted to the City Clerk within
Planning Commission to the City Clerk, the City Clerk shall cause the requested modification
to be placed on the agenda of the City Council for approval by the City Council by resofution.
The City Council, after holding at least one p_ublié hearing on the requested modiffga:i.gn, may

ify such requi at t ubdivider ma vel d in a re

manner, but so that at the sgm.g time, the public welfare and interests of the City and
surrounding area are protected and the general intent and spirit of these regulations are
preserved.

. I I icats ” ] crecHird it

Planmrin-€ ission-shat-hold-at4 bhiehearing-be bmitting-t
chations-amd-repert: Notice of the-Eommission's-hearing public hearings required under this

section shall be provided pursuant to Section 26.11.036 of this title. The minimum
improvements set forth in Chapter 26.27 shall be required unless specifically and individually
waived by the El_ammg_cg_mmmj_o_n_o_[ City Council as proyided above.

Section 2. That Section 26.31.010 of the Lincoln Municipal Code as hitherto

existing be and the same is héreby repealed,

CITY ATTORNEY OF LINCOLN 402 441 8812 P.94/99
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Section 3. That this ordinance shall take effect and be in force from and after

its passage and publication according to law.

Introduced by:

Approved as to Form & Legality:

City Attorney

Approvedthis___ dayof , 2003:

Mayor
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Chapter 1.00
REQUEST FOR WAIVER, PROCEDURE

Section 1. PURPOSE

The following design standards are adopted for the purpose of establishing the technical
specifications, engineering requirements, and similar matters which property owners, subdividers,
and permittees must meet when constructing or installing public and private improvements
authorized or required by the various provisions of Chapter 14.75, Chapter 24.38, Title 26, and Title
27 of the Lincoln Municipal Code. Nothing contained herein shall prevent the City from approving
a deviation from any of the standards as set forth herein upon a satisfactory showing that such
deviation will not materially and adversely affect the public welfare and that the genera] intent and
spirit of these design standards are preserved. (Resolurion A-81230; 11-16-01)

Section 2, PROCEDURE

2.1 esign Sta or Subdivision Regnlations
ons shatHfirst

port shall be filed

» ton: Such request shali

set forth the ic modificatio ue. and sall ing reaso; d documentati

set forth the specific modification requested and all supporting reasons and documentation
as to why the modifjcation should be granted, how the public welfare will be preserved, and
why the modification will not detract from the intent and spirit of these design standards, The

---------

why the modification will not detract from the intent and spirit of these desi
Director shall distribute a copy of the modification and the applicant’s ent

and accompanying data to the director of the department designated as primari ly responsible

for the design standards from which the modification is sought. Such director shall, within
fifteen days from receipt of a copy of the requested modification. file with the Planning
Director notice of his approval of the requested modification or a report stating why the
modification should pot be ted. Within thi m the fili e request for
modification. the Planning Director s otify the applicant in writing of the recommende

approval or disapproval of the st. The request odification wi be scheduled

on the Planning Commission agenda for public hearing and action as provided below.
(1} (a) Ifthe requested modification is recommended for approval by the
:mated il re ~n -

dirvector of the department desipns as prima
whi modification is sought the Planning Commissio holdin. one public

eari n_the requested modificatio dj ch desi dards so that the

applicant may develop the land jn a reasonable manner. but so that at the same time. the

(11-26-01) Request for Waiver, Procedure
Chaprer 1.00-1

e e T
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2.2 Design Standards for Zoning Regulations
Any request for a deviation from the De51gn Standards for Zonmg Regula’uons shall be filed filed
with thc Plannmg Dlrem £ ' 8310
thefequest- Sucl_; gegueg; shall set forth the specific modification requested and all supporting
reasons and documentation as to why the modification should be granted, how the public
welfare will be preserved, and why the modification will pot t from the intent and spirit
{11-26.01) Request for Waiver, Procedwre

()  Any aggrieved person may a ion of

Council by fili iceof a with the City Clerk within

urteen days following the actj ¢ Plannin: mmission. ipt of the appeal

by the City Council, the Council shall hold a publi¢ hearing thereon within thirty days fmm

e date eal Notlce F ubli hearm shall be ve vided i in, Section

stltle erse or affirm whall or . 1all ', or mz moch e action of the Planmn
Compmission appealed from.

2) e director of the de ent designated imari nsible for the

dardsf rw Ic Odl cation is sow trecommen f the requested

be granted or denied and, if approved, how the public welfare will be preserved and why !,b

odification. i ed, will not from the intent and spirito e des d
The findj f the ission after public_hearing shall be submitted e City Clerk
withi da e actio ¢ Planning Comumission. After submittal
findi [ ing Commissj e City C the City Clerk shall e the

requested modification to be placed on the agenda of the City Council for approval by the
City Council by resojution, The City Council, after holding at least one public hearing on the

ested ification, may modify such desiem standards so [ devel
heland inar e manner. but tat th ¢ time, the public wel d interests
City and surroundij are cted and_the al_intent and spirit of these

design stapdards are p served,

ice of public hear equired under this sectj ovid uant to Secti

.11.036 3 '
26.27 of the Lincoln Municipal Code shall be required unless specifically and individually
waived by the Planning Comypission or City Council as provided above,

Chapter 1.00 - 2
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of these desi ¢ Director istribute a copy of the ted modificatio
and the ’s tate t and acco i to the director of the de ent
desi atedas i sible e design standards from which the modification i
sought. Such director shall, within fifteen da ipt of a of the requested
odification, file with the Planning Director notice of hi oval of the requested modifi-
catio a report stati the modificati should ot he ted, Wi 'n irty da
from the fili e request for modification anning Direc tify the
applicant in writi grec ended a ordlsa roval there est. The request
for modificati then be scheduled on the Pl ommi enda for public

hearing and action as provided below.

Yy (a) f the requested modification is rec ded for approval by the
director of the d tdesi te imarily responsible for { i dards from

which the modification theP ommission. after holding at least one public
earing_on_the requested mod1ﬁ may modify such desi dards so that the
applicapt evelop th di na e manner, but so that at the same time, the
ublic welfare and interests of d surrounding area cted and the gene
intent and spidt of these re jons are erved.

Any aggrieved persop may appeal any action of the Planning

Commission to the cil by fi f appeal wi Clerk

—ILMJJD_CL&.MJQM_MM
fourteen days following the action of the Planning Commission. Upon receipt of the appeal
City C he C ] Id ; ithin thirty days f

by the Cij ¢il cil shall hold a bhchea.rm m
e date of appeal. Notice of the public he be give, ided in Sectio

27.81.050. The City Council may, after public hearing in conform;g with the provisions of
Plannj

this title rev whol jal the acti

Commission appealed from.

f edirector the de ignated as pri 'l responsible for
des stan s for ¢ od1 ion is sought ial o uested

areport endation t cClt Councllre W t.herthemo cation sho
ted ot denied and., if a; ow the public welfare erved and wh

odification, if granted, will not detract from the intent and iritof design standards
e findings of the Commission after public hearing shall be submitted to the City C

ithin_seven da m action Planning Commissio fter submittal of the
findings of the Planning Commission to the City Clerk, the City Clerk shall cause the
equested modificati lace on ea enda Ci Councll for approval by the
Ci u c11b eso ution. The Co olding at ] e i¢c hearin the

e ' 2 . bu so that he sar tnne the pyb cwelfare " inte
e Ci d surrounding area are pr tecte d ern intent and spirit of these

design s S are ed.

(11-26.01) _ Request for Waiver, Procedure

Chapter 1.00- 3
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2.3

2.4

(14-26-01)

Notice of public hearings required under this section shall be provided pursuant to Section

7.81. of the Lincoln Municipal

Notwithstanding the above, any request for a deviation of the Capitol Environs Design
Standards may be approved by the Nebraska Capitol Environs Commission as provided in
said design standards and any request for deviation of the Neighborhood Design Standards
may be approved by the Historic Preservation Commission as provided in said design
standards.

Design Standards for Driveways Under Chapter 14.75 of the Lincol icipal Code
Any request for a deviation from the Driveway Design Standards shall be submitted to the
Director of Building and Safety (residential) or the Director of Public Works and Utilities
(commercial). The appropriate Director shall within 15 days, file a written report on the
requested deviation from design standards with the City Clerk setting forth the design
standard deviation being requested and the reasons recommended for granting or denying
such deviation. Upon receipt of the report, the City Clerk shall schedule said request for a
deviation and report on the next reasonably available City Council agenda and the City

Council, after holding a public hearing on the request for deviation, shall either approve or
deny the request.

Design Standards for On-Site Wastewater Treatment Systems Under Chapter 24.38 of

the Lincoln Municipal €
Any request for a deviation from the Design Standards for On-Site Wastewater Treatment
Systems shall be submitted to the Health Director as set forth in Chapter 4.10, “Design

Standards for On-Site Wastewater Treatment Systems,” Section 3, Variance.
(Resolution A-81230; 11-16-01)

Request for Waiver, Procedure
Chapter 1.00- 4

JOTAL P.ES




